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MOST RECENT ACTION                                          

Regulatory (Federal/State); Legislative (Federal/State)  

DOL/Congress/NLRB 

Active/Tracking 

MC, Marine, 3PL 

ATA, CTA, OOIDA 

 Apr. 30, 2018 ў California Supreme Court issues ruling in Dynamex Operations West, Inc. v. Superior 

Court of Los Angeles case establishing the ABC classification test in California 

Oct. 25, 2018 ў CTA files suit challenging Dynamex decision and ABC test 

Sep. 18, 2019 ў AB 5 codifying Dynamex decision into California law signed by Governor 

Jan. 16, 2020 ў Preliminary injunction granted on enforcement of AB 5 in California 

Jan. 7, 2021 ў DOL issues final rule revising FLSA interpretation of independent contractors  

June 30, 2022 ў U.S. Supreme Court denies CTA petition for review; AB 5 now enforced 

Oct. 11, 2022 ў DOL issues NPRM to rescind and replace 2021 independent contractor rule 

Jan. 11, 2023 ў CTA files motion for new preliminary injunction on AB 5 enforcement 

Feb. 2, 2023 ў GIG Act introduced in Congress to codify 2021 DOL final rule 

Feb. 28, 2023 ў PRO Act reintroduced in Congress to establish ABC test in federal law 

June 13, 2023 ў NLRB modifies IC standard 

 
Statement of the Issue 
Over 80 percent of truck drivers serving the intermodal 

industry are classified as independent contractors (ICs) 

and not as employees of a trucking company. However, 

there have been attempts to mandate that motor carriers 

use employee-drivers instead. In recent years, several 

high-profile court cases as well as legislative and 

regulatory proposals at both the state and federal level 

have sought to address worker classification. 

Policy Position – Adopted by the Board (11/14/10)  

IANA should oppose attempts at the local, State or Federal 

level, to instill employee-driver mandates on the 

intermodal drayage industry. In addition, IANA should 

continue to monitor and support the efforts of the 

California Trucking Association and the American 

Trucking Associations in its attempts to defeat the 

employee-driver requirement. This support should take the 

form of advocacy activities and, if appropriate, financial 

contributions to a fund specifically designated for this 

purpose. 

Summary  

Litigation 

Several lawsuits have challenged worker classification 

tests established by states, which the plaintiffs argue 
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interpretation of independent contractors under the Fair 

Labor Standards Act (FLSA). The rule revised the 

“economic reality” test used to determine whether a 

worker is economically dependent on the potential 

employer by examining two core factors: (1) the nature 

and degree of the worker’s control over the work; and (2) 

the worker’s opportunity for profit or loss based on 

initiative and/or investment. Due to the primary factors 

considered under the test, the final rule provided more 

flexibility for IC classification. 

The Biden Administration’s DOL, in October 2022, issued a 

notice of proposed rulemaking to rescind and replace the 

2021 rule. The proposal would eliminate the use of core 

factors and, instead, consider the totality of six factors in 


